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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CUB CREEK RANCH

ARTICLE I,
Preamble, Name and Legal Description

The undersigned, Cub Creek Ranch, LLC, a Colorado limited liability company whose address is
6242 Little Cub Creek Road, Evergreen, Colorado 80439 (the “Declarant™), being the fee simple owner
of those certain lands located and situate in the County of Jefferson, Colorado, and more particularly
described below on Exhibit A attached hereto (the “Property”) and Exhibit B attached hereto (the
“Expansion Property™), does hereby declare that the Property, to be identified as Cub Creek Ranch, is and
shall henceforth be owned, held, conveyed, encumbered, leased, improved, used, occupied and enjoyed
subject to the following protective covenants, conditions, and restrictions which shall constitute a general
plan to enhance the value desirability, and attractiveness of the Property as a residential planned
community (the “Community”) all in accordance with the provisions of the Colorado Common Interest
Ownership Act as set forth in Article 33.3, Title 38, Colorado Revised Statutes (“CCIOA™).

ARTICLEL,
Creation

2.1 Planned Community. Upon recording of this Declaration, the Community shall consist of
fourteen (14) Lots and Tracts B-E, inclusive, as shown on the subdivision plat for the Property recorded
November 14, 2005 under Reception Number 2005114083 (the “Plat™) in the Office of the Clerk and
Recorder of Jefferson County (“Recorder’s Office”). In the event of expansion of the Community by the
addition of the Expansion Property or the resubdivision of Lots by the Declarant, the number of Lots
subjected to this Declaration shall be subject to the maximum limitations set forth in subsection 2.1(a).

(@) Lots. A “Lot” shall mean a physical portion of the Property that is designated for
separate ownership and identified as a Lot on the Plat. The boundaries of each Lot created by this
Declaration are shown on the Plat. Each Lot shall have a separate identifying number. The maximum
number of Lots that can be created under this Declaration, subject to any development limitations, is
forty-nine {49) Lots. Each Lot within the Property shall be improved and used solely for single-family
residential purposes as further provided herein.

Q) Legal Description of Lots. Any contract of sale, deed, lease, deed of
trust, mortgage, will or other instrument affecting a Lot shall describe it by its identifying Lot number
shown on the Plat, and the description will be followed by a reference to this Declaration and the Plat. To
illustrate, the legal description contained in any instrument affecting title to a Lot will be in substantially
the following form, with such omissions, insertions, recitals of fact or other provisions as may be required
by the circumstances or appropriate to conform to the requirements of any governmental authority, or any
law relating to such matters:

Lot , CUB CREEK RANCH AMENDMENT 1,
County of Jefferson,
State of Colorado.

2 Appurtenances. Each Lot shall have as an appurtenance thereto that
undivided share (the “Allocated Interest™) of the Common Expenses and Common Surplus {each as
defined below) that equals one (1) divided by the total number Lots subjected to this Declaration and a
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part of the Community at any given time. As of the recording of this Declaration, each Lot shall have an
Allocated Interest of 1/14%,

(b) Common Areas. “Common Areas” means upon recording of this Declaration,
Tracts B-E, inclusive, as identified on the Plat, together with all other real estate within the Property not
identified on the Plat as a Lot, specifically excluding the Expansion Property and Tract A. All Common
Areas within the Property are owned by the Association. The Association shall be responsible for the
maintenance of all Common Areas, the primary use of which shall be as designated on the Plat. The
Association shall have the right to promulgate additional rules and regulations regarding the use of the
Common Areas.

2.2 Plat. The Plat for the Property has been previously recorded. Any plat or Plat filed
subsequent to the first Plat shall be termed an amendment or a supplement to such Plat, and the numerical
sequence of such supplements shall be shown thereon. The Plat is incorporated herein by this reference
and, together with this Declaration, will serve to describe and delineate each Lot for all purposes
hereunder. Declarant reserves the right to amend the Plat, from time to time, to the fullest extent
permitted under CCIOA or to reflect Declarant’s exercise of its development and other special declarant
rights expressly reserved in this Declaration. The rights accorded to Declarant in this Section 2.2 shall
expire on the date that Declarant’s Development Rights expire as provided in Section 9.4, Termination of

Expansion and Development Rights, below. The Plat may also be amended, from time to time, in
" accordance with other applicable provisions of this Declaration and CCIOA.

2.3 Water Rights.

(a) Wells. The Owner of a Lot shall be permitted to drill and operate one household
use water well on the Lot, which right shall be subject to the terms, provisions and conditions of this
Declaration. An Owner shall be responsible for obtaining all state and local permits and approvals for
such well, and the payment of all costs associated with the drilling, development, operation, repair,
maintenance and replacement of such well. Other than the availability of a well permit for household
use for each Lot, Declarant makes no representation or warranty that water is available for any
particular Lot or, if available, the depth, the location, the quality or quantity of water that may be
available.

(b) Water Rights Reserved. Except as provided in Section 2.3(a) above, ownership
of any Lot as well as the Association’s ownership of the Common Areas excludes all water and water
rights, ditch and ditch rights, and spring and spring rights (collectively, the “Reserved Water Rights”), all
of which are reserved to Declarant,

(c) No Impairment of Water Rights by Owners. Notwithstanding that Owners are
entitled to a well in accordance with Section 2.3(a) above, Owners shall not be entitled to have any
standing, by virtue of ownership of such wells or water rights appurtenant thereto, to object to any
application for a well permit, any water rights applications, including a change of water right, approval of
any augmentation plans or new water right that may be filed by Declarant or its success or assign. No
Owner, excluding Declarant, shall claim, capture or collect rainwater, surface water or storm runoff
within the Property without the prior written consent of the Association and Declarant. Each Owner shall
be subject to the terms of any water augmentation plan for the Property.

(d) Drainage System. The drainage system shown on the Plat shall be maintained by
the Association as further provided thereon.

101242743.5, Declaration (Cub Creek Ranch)
6/16/06



ARTICLE III.
Architectural Review Committee

3.1 Establishment. There is hereby established an Architectural Review Committee (the
“ARC”), which shall be responsible for the establishment and administration of the Design Review
Guidelines (the “Design Review Guidelines™) to carry out the purpose and intent of this Declaration and
shall provide advice to the Executive Board (“Executive Board”) of Cub Creek Ranch Homeowners
Association, Inc. (“Association”) on such matters as the Executive Board may request.

32 Membership. The ARC shall consist of individuals appointed by and responsible to the
Executive Board. During the Declarant Control Period, the number of members shall be determined by
the Executive Board and such members need not be Owners. Upon termination of the Declarant Control
Period, the ARC shall consist of three (3) members, at least one (1) of who shall be an Owner; provided,
however, the Declarant shall retain control of the ARC until expiration of its Development Rights
reserved under Article 9. The Declarant may terminate its rights hereunder prior to such time by
providing notice of the same to the Association and recording the notice in the Recorder’s Office. Each
member of the ARC shall hold office until such time as he has resigned or has been removed and his
successor has been appointed by the Executive Board. The ARC may include one or more professionals
such as an architect paid by the Association to perform such services. The ARC is authorized, upon
approval of the Executive Board, to seek the advice of professionals.

3.3 Standards and Procedures. The ARC shall adopt procedures concerning its day-to-day
operations and guidelines and standards for the performance of its duties under this Declaration. These
guidelines, standards and procedures, as amended by the ARC from time to time, shall constitute the
Design Review Guidelines for Cub Creek Ranch (the “Design Review Guidelines™), and a copy shall be
provided to each person, or if more than one, all persons collectively who hold fee simple title to a Lot
(each an “Owner”). )

The ARC may establish and enforce rules and regulations for the application and enforcement of
the General Restrictions set forth in Article IV hereof. The Design Review Guidelines shall include such
rules and regulations as well as minimum design standards, procedures for submission, approval,
compliance and enforcement of guidelines, standards, plans and specifications and other documentation
developed or required by the ARC, the establishment of reasonable fees incidental thereto, and fines and
other reasonable penalties for violations of this Article and the Design Review Guidelines. The Design
Review Guidelines may specify circumstances under which the strict application of design standards may
be waived or modified when circumstances such as topography, natural obstructions, hardship, aesthetic
or environmental considerations indicate that waiver or modification is reasonable. In carrying out this
right, the ARC may, by an affirmative vote of a majoerity of the members of the ARC, allow variances as
to any of the architectural covenants or restrictions contained in this Declaration or the Design Review
Guidelines on such terms and conditions as it shall require.

3.4  Approved Builders. Each Owner, by acceptance of a deed to a Lot, acknowledges that
Declarant, on behalf of itself and the Owners, has a legitimate interest in assuring that all construction
undertaken within the Comimunity is of the highest quality and is conducted expeditiously and with the
least possible disruption to adjacent and neighboring lots and properties. Consequently, with respect only
to any Lot, all plans and specifications for the construction of a residential dwelling unit or other
improvements shall provide evidence that the applicant is utilizing a builder (“Approved Builder”) that is

' ~ included on the “Approved Builder List” promulgated by the ARC from time-to-time in its sole, absolute

and unfettered discretion, as a condition to the commencement of construction of any improvements to a
Lot. The ARC shall provide a list of Approved Builders to all Owners. To qualify-as an Approved
Builder, a builder must satisfy certain criteria and requirements established by the ARC, from time to
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time, as set forth in the Design Review Guidelines. The criteria and requirements established by the ARC
for a builder to qualify as an Approved Builder are solely for the ARC’s protection and benefit and are
not intended to, and shall not be construed to, benefit any Owner or any other party whatsoever. Neither
Declarant or the ARC makes any representation, express or implied, to any Owner or any other party
whatsoever with regard to the Approved Builders, including, without limitation, the existence, nature and
extent (including coverage amounts and deductibles) of insurance policies that may be maintained by the
Approved Builders from time to time, the solvency or financial status of the Approved Builders from time
to time, the nature and amount of any bonds that may be maintained by the Approved Builders from time
to time, the performance (or the ability to perform) by the Approved Builders of their contractual
obligations (including any contractual obligations of any of the' Approved Builders in favor of any Owner
or any other party whatsoever), the compliance by the Approved Builders with building codes and other
requirements, rules, laws and ordinances of federal, state and local governmental and quasi-governmental
bodies and agencies relating to the construction of improvements on the Lots and other activities engaged
in by the Approved Builders from time to time, the use of any substance or material, including, without
limitation, any stucco or synthetic material by the Approved Builders in connection with the construction
of improvements, the compliance by any Approved Builder with any licensing requirements imposed by
federal, state and local governmental and quasi-governmental bodies and agencies from time to time,
including, without limitation, the maintenance of any required builder’s and/or contractor’s license and
the failure or alleged failure of any Approved Builder to comply with any industry standard or any other
reasonable standard or practice with respect to such Approved Builder’s work or materials used in the
construction of houses and other activities engaged in by such Approved Builder within the Community.
Furthermore, neither Declarant, nor the officers, directors, members, employees, agents or affiliates of
Declarant, nor the ARC shall have any responsibility whatsoever for any sum that any Owner or any other
party may deposit with an Approved Builder. The selection of an Approved Builder by an Owner shall be
conclusive evidence that such Owner is independently satisfied with regard to any and all concerns such
Owner may have about the Approved Builder’s work product and/or qualifications. Owners shall not rely
on the advice or representations of the ARC or Declarant or the officers, directors, members, employees,
agents or affiliates of Declarant in that regard. Declarant’s or the ARC’s approval hereunder of any
builder as an Approved Builder shall not be construed as approval or certification of the competency of
the Approved Builder or adequacy of the improvements built by such Approved Builder, it being agreed
that Owner shall hold Declarant and the ARC harmless from all claims and liabilities arising from use of
an Approved Builder.

3.5 Approval of Improvements Required. The prior written approval of the ARC shall be
required for (a)the construction, installation, erection or expansion of any Improvement; (b)the
demolition or destruction by voluntary action of any Improvement; (c) any change or alteration of any
Improvement, including without limitation any change in exterior appearance, color or texture; (d) the
grading, excavation, filling or similar disturbance to the surface of the land; and (e) any other changes in
the natural condition of a Lot. “Improvement” shall include without limitation: any building, water well,
septic tank and leach field, outbuilding, swimming pool, tennis court, patio cover, awning, walkway,
sculpture or artwork, name or street address sign, garage, carport, road, driveway, parking area, fence,
wall, stairs, deck, landscaping, hedge, windbreak, plants, trees and shrubs, grass, rocks, pole, tank, solar
equipment and exterior air conditioning or similar facility, structure or fixture. Any Improvements
preformed by the Declarant shall not require approval of the ARC. Further, an Owner shall obtain prior
approval from the ARC before requesting a rezoning or a variance from any applicable laws, ordinances,
resolutions, orders, codes, rules, regulations, decrees and other requirements (including requirements
under permits, licenses, consents and approvals) of any federal, state, county or other governmental
authority having jurisdiction over the Property. ‘

36 Criteria for Approval. The ARC shall approve any proposed Improvement only if it
deems in its reasonable discretion that the Improvement will be in accordance with the Design Review
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Guidelines and not be detrimental to the appearance of the surrounding areas of the Property; that the
appearance of the proposed Improvement will be in harmony with the surrounding areas of the Property;
and that the Improvement will contribute to the beauty and quality of the Property. The ARC may
consider, among other things, the use and suitability of the proposed Improvement and of the materials of
which it is to be built, including exterior colors; size, height and other deign features; the topography of
the Lot and finished grade elevations; harmony of landscaping with the natural setting and native
vegetation; any interference with the Private Access Drives (as defined below) and any easements
depicted on the Plat or referenced in this Declaration; view corridors; adequacy of drainage and erosion
control; natural and unique features of the Lot; the effect of the Improvement on adjacent neighboring
Lots; and conformity of the Improvement to the purpose and general plan and intent of this Declaration.

37 Construction after Approval. Following approval by the ARC, Improvements, other than
those constructed by Declarant, on any Lot shall be made forthwith by a licensed contractor and
completed within eighteen (18) months from the date construction is commenced, unless a variance shall
be obtained from the ARC to allow for a longer period of construction upon proof of good faith diligence
in attempting to complete in a timely manner.

3.8 Compensation of Members. The members of the ARC may receive reasonable
compensation, as determined by the Executive Board, for services rendered together with reimbursement
for expenses incurred by them in the performance of their duties.

39 Non-Liability of ARC Members. WNeither the ARC nor any member thereof, nor the
Association shall be liable to any Owner or to any other person for any loss, damage or injury arising out
of or in any way connected with the performance of the ARC’s duties under this Declaration. By granting
its approval of a proposed Improvement, the ARC does not approve and makes no representation as to its
safety, structural soundness or compliance with local building codes or other governmental laws or
regulations.

3.10  Failure to Comply. If the ARC finds that any Improvement was not done or is not being
undertaken in substantial compliance with the plans submitted to and approved by the ARC, or is being
undertaken without first obtaining approval from the ARC, the Owner undertaking such Improvement
shall be deemed a “Noncompliance Owner” and written notice shall be sent to such Noncompliance
Owner specifying the noncompliance and requiring the Noncompliance Owner to cure such
noncompliance within thirty (30) days or any extension thereof granted. If the Noncompliance Owner
fails to cure the noncompliance or to enter into an agreement to cure on a basis satisfactory to the ARC
within said thirty (30) day period or any extension thereof as may be granted, the ARC may, at its option,
cause the noncomplying improvement to be removed or the noncompliance to be cured. The failure of
the ARC to give prompt notice of noncompliance shall be no defense to a Noncompliance Owner’s failure
to comply. The Noncompliance Owner shall reimburse the Association upon demand for all costs and
expenses incurred by the Association in taking corrective action, plus all costs incurred in collecting
amounts due or enforcing the terms of this Declaration or the Property Documents, including reasonable
attorney’s fees and costs, all of which costs and expenses will constitute Individual Purpose Assessments
(as defined below). .In addition, the Noncompliance Owner shall reimburse the Owner of any other Lot
that was physically damaged due to the Noncompliance Owner’s actions for all costs and expenses
incurred by the other Lot Owner together with all collection costs, including reasonable attorney’s fees
and costs.

ARTICLE IV.
General Restrictions

The Property shall be held, used, and enjoyed subject to the following restrictions:
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4.1 Property Use. No more than one residential or dwelling structure may be constructed or
maintained on each Lot. No dwelling erected or maintained within a Lot shall be used or occupied for
any purpose other than for a single-family dwelling. Notwithstanding the foregoing, business activities
associated with the sale of Lots or dwellings constructed thereon shall be allowed. In addition, in-home
businesses not involving the servicing of customers or employees, other than the Owners, shall be
allowed, provided such activities are conducted solely within the dwelling and do not create or result in
any significant vehicular traffic or parking use, offensive or noxious activities or constitute a nuisance. Np
overnight parking on the private roads shall be permitted.

4.2 Design Review Guidelines. Every Improvement on any Lot shall comply with the
Design Review Guidelines, and no Improvement shall be made or permitted on any Lot until such
Improvement has been approved by the ARC in accordance with this Declaration; provided, however, the
Declarant shall not be required to obtain such approval for any Improvement performed by or on behalf of
the Declarant.

43 Building Envelope. All Improvements constructed, installed or made to or within a Lot
shall be located within the Building Envelope of each Lot as identified on the Plat (the “Building
Envelope™). Imprevements that may occur on a Lot outside of the Building Envelope shall be limited to
(a) uses described in the easements created, reserved, granted in or pursuant to this Declaration or the
Plat, (b) activities by the Association related to Association operations or that are otherwise permitted
under this Declaration, (c) activities by the Declarant that are permitted under this Declaration, (d) roads

and private driveways as approved by the ARC, and (f) fences, water wells, septic tanks and leach fields, -

and landscaping approved by the ARC. :

Declarant reserves the right as to any Lot owned by Declarant to relocate the Building Envelope
or any access thereto, or to delete the existing Building Envelope or to designate a new Building
Envelope, including access thereto by an amendment to the Plat provided, however, the Building
Envelope otherwise satisfies the requirements of a Building Envelope set forth in this Declaration.

44 Minimum and Maximum Residence Size. The size of all residences shall be in
compliance with the Design Review Guidelines.

4.5 Accessory Structures. The square footage of the enclosed space of alt accessory
structures on a Lot shall be in compliance with the Design Review Guidelines.

4.6 Height Limit. The height of all Improvements on any Lot shall be in compliance with
applicable zoning regulations.

4.7 Construction Type. All construction shall be new; provided, however, the Design
Review Guidelines may permit, with the prior approval of ARC, the incorporation of architectural
salvaged or used materials into an Improvement. No building previously used at another location nor any
building or structure originally constructed as a mobile dwelling may be moved onto a Lot, except as
expressly approved by the ARC.

4.8 Maintenance. All Lots and Improvements thereon, shall be kept and maintained in a
clean, attractive, and slightly condition and in good repair.

49 No Noxious or Offensive Activity. No noxious or offensive activity shall be carried on
upon any portion of the Property, nor shall anything be done or placed thereon which is or may become a
nuisance or cause an unreasonable embarrassment, disturbance, or annoyance to others.
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4.10  Annoying Sounds or Odors. No sound or odor, including, without limitation, barking
dogs, shall be emitted from any portion of the Property which is noxious or reasonably offensive to
others. Without limiting the generality of the foregoing, no exterior speakers, horns, whistles, bells, or
other sound devices, other than security devices used exclusively for security purposes, shall be located or
used on any Lot except with the prior written approval of the ARC.

4.11  No Hazardous Activities. There shall be no activity or Improvement on any portion of
the Property which is or might be unsafe or hazardous to any person or property. Without limiting the
generality of the foregoing, no firearms shall be discharged upon the Property, and no open fires shall be
lighted or permitted, except in a contained barbecue unit while attended and in use for cooking purposes
or within an interior or exterior fireplace designed to prevent the dispersal of burning embers. Hunting is
prohibited within the Property.

4.12  No Unsightliness. All unsightly structures, facilities, equipment, objects, and conditions
shall be enclosed within a structure, including snow removal equipment and garden or maintenance
equipment except when in actual use.

4.13  Trees. Owners may not cut or alter live trees, bushes or natural vegetation except with
the approval of the ARC, except as otherwise permitted by applicable law. An Owner shall promptly
remove and discard from such Owner’s Lot all dead or disease-infected tress. In addition, Owners shall
be required to maintain all tress, bushes and natural vegetation on the Owner’s Lot in compliance with all
Colorado State Forest Service plans as further regulated by the Association’s rules and regulations.

4.14  Weed and Pest Control. Each Owner shall maintain such Owner’s Lot as to prevent the
growth and spread of noxious weeds (as defined by the Association from time to time in its rules and
regulations); provided, however, no Owner may engage in any weed or outside pest control activities that
are not in compliance with the Association’s rules and regulations without having first obtained the
written approval of the Association, except as otherwise permitted by applicable law. In the granting of
any approval, the Association may impose conditions on any weed or pest control activities, including the
techniques, devices or chemicals that may be employed. All weed or pest control shall be implemented at
the expense of such Owner. The Association shall have the right to undertake weed and pest control on
all areas of the Property including the Lots other than the Building Envelopes. The Association may,
however, adopt a weed and pest control program for the Building Envelopes and each Owner shall
participate in and implement, at the Owner’s cost, the weed and pest control program applicable to its
Building Envelope.

4.15  Restrictions on Garbage and Trash. No refuse, garbage, trash, lumber, grass, shrub, or
tree clippings, plant waste, compost, metal, bulk materials, scrap, refuse, or debris of any kind shall be
kept, stored, or allowed to accumulate on any Lot except within an enclosed structure or area
appropriately screened from view, except that any container containing such materials may be placed
outside at such times as may be necessary to permit garbage or trash pick-up. The location and type of
trash or refuse containers used on any Lot shall comply with the Association’s rules and regulations.

4.16 Animals. No animals, livestock or poultry of any kind shall be raised, bred or kept on

any Lot, except that domesticated birds or fish and other small domestic animals permanently fenced or
restrained at all times within a Lot will be allowed. No other animals, except an aggregate of not more
than three domesticated dogs or cats (which must be fenced or restrained at all times within a Lot), will be
permitted within the Property; provided that they are not kept, bred, or maintained for any commercial
purpose. No animal of any kind shall be permitted which in the opinion of the ARC makes an
unreasonable amount of noise or odor or is a nuisance. Every household pet shall be controlled by its
Owner and shall not be allowed off the Owner’s Lot except when properly leashed and accompanied by
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the pet Owner or his representative, Each Owner of a household pet shall be financial responsible and
liable for any damage caused by said household pet. Each Owner of a Lot without a fenced-in area who
has a household pet shall install an invisible fence on the Lot so that such household pet is kept within the
Owner’s Lot. All fences shall be built in accordance with the Design Review Guidelines.

4.17  No Temporary Structures. Except in connection with construction of the Improvements,
no tent, shack, temporary structure, or temporary building shall be placed upon the Property except with
the prior written consent of the ARC.

4.18  Restriction on Antennas, Pipes, Utility Lines and Transmitters. Pipes for water, gas,

sewer, drainage, or other purposes, and wires, poles, aerials, antennae, satellite dishes and other facilities
for the transmission or reception of audio or visual signals or electricity, and utility meters or other utility
facilities shall be kept and maintained, to the extent reasonably possible, underground or within an
enclosed structure and in compliance with FCC and other regulatory requirements.

4,19  Restrictions on Signs and Advertising. No sign, poster, billboard, advertising device, or
display of any kind shall be erected or maintained anywhere within the Property so as to be evident to
public view, except signs as permitted by the Association’s rules and regulations, approved in writing by
the ARC, or by applicable law. A sign advertising a Lot for sale or lease may be placed on such Lot;
provided, however, that standards relating to dimensions, coler, style, and location of such sign shall be
determined from time to time by the ARC. This subsection shall not apply to the Declarant.

4.20  Maintenance of Drajnage. There shall be no interference with the established drainage
pattern over the Property, except as approved in writing by the ARC. Approval shall not be granted
unless provision is made for adequate alternate drainage. The “established drainage pattern” shall mean
the drainage pattern which exists at the time the overall grading of any Lot is completed and shall include
any established pattern shown on any development plans approved by the ARC.

421 Compliance with Laws. Nofhing shall be done or kept on the Property in violation of any
law, ordinance, rule, or regulation of any governmental authority having jurisdiction.

4.22  Further Subdivision of Lots. The Owner of a Lot shall not further subdivide that Lot.

4.23  No Mining, Drilling or Quarrying. Mining, quarrying, tunneling, excavating or drilling
for any substances within the earth, including oil, gas, minerals, gravel, sand, rock and earth, shall not be
permitted within the limits of the Property except as allowed by this Section. Declarant and the
Association shall have the right to remove loose rocks on the surface of the Common Areas. Drilling of
individual water wells shall be permitted by Owners in compliance with the terms of this Declaration and
the Design Review Guidelines.

424  Wells and Sewage Disposal Systems. Each of the residences to be constructed on the
Lots will be served by individual household use water wells and sewage disposal systems. Owners will
be responsible for the design, installation and maintenance of their individual systems with due regard for
specific soil conditions, percolation rates and the like. All systems shall meet the minimum requirements
of the county and shall (a) be subject to prior approval of the ARC, (b} be located entirely within a Lot,
(c) blend into the natural landscape and not be located or constructed above grade except where approved
by the ARC, and (d) not be located, designed or operated so as to encroach upon or otherwise affect any
domestic water distribution systems, wells, ditches, natural drainage courses, or any sewer disposal
systems on any other property.
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Prior to issuance of a County building permit for any residence, Owner shall provide to the
county and the ARC a statement from a professional engineer certifying that the well located on the
Owner’s Lot has been cased and grouted to a depth approved by the ARC.

4.25  Utilities. All domestic water, electrical, telephone and other utility pipes or lines shall be
buried underground and shall not be carried on overhead poles or above the surface of the ground. Any
areas of natural vegetation or terrain disturbed by the burying of utility lines shall be revegetated to
standards established by the ARC by and at the expenses of the Owner causing the installation of the
utilities. Notwithstanding any other provision hereof, there is reserved to Declarant the right to
temporarily install overhead poles, towers or above-ground pipes for utilities.

426 Restoration in the Event of Damage or Destruction. In the event of damage or
destruction of any Improvement on a Lot, the Owner thereof shall cause the damaged or destroyed

Improvement to be restored or replaced to its original condition or. such other condition as may be
approved in writing by the ARC, or the Owner shall cause the damaged or destroyed Improvement to be
demolished and the Lot to be suitably landscaped, subject to the approval of the ARC, so as to present a
pleasing and attractive appearance.

427 Storage. No building materials shall be stored on any Lot except temporarily during
continuous construction of an Improvement.

428  Clotheslines. No outdoor clotheslines will be permitted.

429  Vehicle Repairs. No maintenance, service, repair, dismantling, or repainting of any type
of vehicle, boat, machine, or device may be carried on, except within a completely enclosed structure
which screens the sight and sound of the activity from the street and from other Lots.

430  Storage of Gasoline and Explosives, Etc. No Lot shall be used for storage of explosives,
gasoline, or other volatile and/or incendiary materials or devices, except that gasoline or fuel for Owner’s
lawn mower, snowblower, and the like may be maintained on an incidental basis on the Lot in an amount
not to exceed five (5) gallons. Propane tanks are prohibited unless natural gas services are not available
to the Property.

431  Trailers, Campers and Junk Vehicles. No boat, camper {on or off supporting vehicles),
trailer, tractor, truck, towed trailer unit, disabled, junk, or abandoned vehicle, motor home, mobile home,
recreational vehicle, storage vehicle or any other vehicle, the primary purpose of which is recreational,
sporting, or commercial use, shall be parked or stored in, on, or about any Lot or street within the
Property, except within an enclosed building or if not within an enclosed building, screened from view of
the Common Areas, Private Access Drives and other Lots as approved by the ARC in accordance with the
Design Review Guidelines, or as otherwise permitted by the Association’s rules and regulations. The
ARC or Association shall have the right to enter an Owner’s Lot to remove and store, at such Owner’s
expense, vehicles in violation of this Section. Owners shall be entitled to 30 days’ written notice prior to
such action.

432 Construction Activities. During construction, all construction debris will be stored in a
manner which will prevent its being blown away or otherwise dislodged by storms or winds and will be
removed from the construction Lot at least once per week. If these requirements are not complied with
during construction, the Association may notify the Owner or contractor involved, and, if the deficiencies
have not been remedied within the next two (2) days, the Association may then enter onto the
construction Lot and remove the trash and debris. The Owner and contractor involved will have no claim
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for damages or otherwise on account of such removal, and all costs incurred by the Association shall be
paid by the Owner.

433  Sight Triangles of Intersections. No hedge, shrub, or other planting or Improvement shall
obstruct sight lines at elevations between three (3) feet and eight (8) feet above the street on any corner
Lot within the triangular area formed by the street property lines and a line connecting them at points
fifty-five (55) feet from the intersection of said street lines, or if the property corners are rounded, from
the intersection of the property lines as extended, or as shown on the Plat. Notwithstanding the foregoing
and subject to the approval of the ARC, a monument style street sign shall be allowed within such
triangular area up to a maximum of four (4) feet. No tree shall be permitted to remain within such
distances of such intersections unless the foliage line is maintained at sufficient height to prevent
obstruction of lines of visibility.

4.34  Air Conditioning and Heating Equipment. No exterior heating, air conditioning, or
refrigeration equipment shall be placed, allowed, or maintained anywhere other than on the ground and

shall be screened from view of the Common Areas, Private Access Drives and other Lots if required and
in accordance with the Design Review Guidelines; provided, however, that solar units meeting all
governmental guidelines for residential uses may be located on the roof if such unit is not viewable from
the street on which the residence fronts or faces or is not unsightly to other Lots and if specifically
approved by the ARC.

4.35 Mailboxes. There shall be one or more central mailbox(es) for all Lots as determined by
the Association. Individual mailboxes are prohibited unless otherwise determined by the Association and
as stated in the Design Review Guidelines.

436 Boundary Line Adjustments by Declarant. During the Declarant Control Period,
Declarant may make a boundary line adjustment by an amendment to the Plat without the approval of the
Association if the boundary to be adjusted is between (a) any Lots owned by Declarant, and (b) any Lot
owned by Declarant and the Expansion Property. As to any boundary line adjustment under this Section,
Declarant shall obtain all requite approvals required from the county, if any, and shall pay all reasonable
costs incident thereto, including preparation, approval and recording of an amendment to the Plat.

4,37 . Private Access Drives. The Association shall be responsible for the maintenance and
repair, including snowplowing, of all roads within the Property labeled “Private Access Drives,”
specifically excluding, subject to Section 5.1 below, Lost Creek Road (the “Private Access Drives”).

438 Leases. A Lot may be leased provided the lease complies with all of the following
requirements: (a) Lots may be leased only in their entirety, no fraction or portion thereof may be leased;
(b) there shall be no subleasing or assignment of a lease without the consent of the Executive Board; (c)
the lease must be in writing and must provide that the tenant unconditionally agrees to be bound by this
Declaration and all other documents and restrictions governing the Property, and that a breach of any of
the foregoing will be a breach of the lease enforceable by the Association directly against the tenant; (d)
prior to the effective date of the lease, the Owner shall deliver to the Association written notice of the
lease setting forth the Owner’s contact information, the tenant’s name, the lease term, and such other
information relating to the lease and the tenant as the Association may reasonably require; and (e) the
term of the lease shall be for not less than six (6) months.

439  Aircraft. No aircraft (motorized or non-motorized), including helicopters, motorized
aireraft, hang gliders, and gliders shall be permitted to land or take off on the Property except in the case
of medical and other bona fide emergencies. Declarant and the Association reserve the right to construct
a helipad on Association Property, and the foregoing prohibition shall not apply to any helipad so
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constructed; provided, however, the use of such helipad shall be subject to any rules that the Executive
Board may adopt.

4.40  No Timeshare Plans. No timeshare plans, fractional plans, exchange programs or clubs,
or travel or vacation clubs comprised of a trust, corporation, cooperative, limited liability company,
partnership, equity plan, non-equity plan, membership program, or any such other similar programs,
structures, schemes, devices or plans of any kind (a) shall be created, established, operated or maintained
with respect to the Property or the Lots, (b) shall acquire a Lot, and (¢) shall be permitted to incorporate a
Lot into such entity, program, structure, scheme, device or plan, except by the Declarant or except with
the prior written authorization from the Declarant, which authorization may be given or withheld in the
Declarant’s sole and absolute discretion, and which authorization shall be evidenced by a written
instrument executed by the Declarant, recorded in the public records, and containing a reference to this
Declaration and this Section.

441 Damage by Owners. Each Owner is responsible for any damage caused to any of the
Property or Expansion Property including damage to the Private Access Drives, ditches, fences,
easements, natural drainage courses, and utilities by the Owner or his employees, contractors, guests or
invitees.

ARTICLE V.
Easements

5.1 Recorded Easements. All of the Property, including each Lot, is subject to the easements
shown, created, reserved or granted on the Plat, together with those items listed at Exhibit C attached
hereto, and including the following (collectively, the “Permitted Exceptions™):

(a) Trail Easement. A frail easement, as shown on the Plat (“Trail Easement™),
dedicated to Jefferson County for use as a public trail. Owners shall be responsible for any damage
caused by such Owner, or the Owner’s family members, guests, invitees and tenants to that part of the
Trail Easement that crosses said Owner’s Lot.

b) Lost Creek Road Easement. Easement dated July 6, 2006, recorded ,
2006 at Reception No. in the Recorder’s Office, which granted the owner of certain real
property adjacent to the Property (the “Dominant Estate™) an easement for ingress and egress purposes
over portions of Little Cub Creek Road and Lost Creek Road as further provided therein (the “Lost Creek
Road Easement”). The owner of the Dominant Estate under said easement shall have the right to
construct an entry gate on Lost Creek Road (the “Lost Creek Road Gate™), which gate may control access
to the Dominant Estate as well as Lots 1 and 2 of the Expansion Property. Under the Lost Creek Road
Easement, the owner of the Dominant Estate is responsible for the maintenance of Lost Creek Road and
shall share in the maintenance costs for that portion of Little Cub Creek Road subjected to said easement.
If Lots 1 and 2 of the Expansion Property are subjected to this Declaration and either the Lost Creek Road
Easement is terminated or the owner of the Dominant Estate conveys the maintenance responsibilities of
Lost Creek Road to the Association, the Association shall be responsible for maintenance of the same.

(c) Grazing Easement. Easement dated July 6, 2006, recorded , 2006 at
Reception No. in the Recorder’s Office (the “Grazing Easement”). The Common Areas

are subject to the Grazing Easement, the terms and provisions of which and all actions thereunder are not
bound by the terms and provisions of this Declaration and the Property Documents. Owners and their
family members, guests, invitees and tenants shall not disturb any horses permitted on the Common Areas
in accordance with the Grazing Easement. An Owner shall be responsible for any and all costs incurred
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by the Association due to the act of Owner, and their family members, guests, invitees and tenants, that
breaches the terms and provisions of the Grazing Easement as further provided in Section 13.2 below.

5.2 General Easements. Non-exclusive easements over, across and under the Property are
expressly provided for and reserved in favor of the Declarant and the Owners, and their respective lessees,
guests and invitees, as follows:

(a) Utilities. Easements are reserved over, across and under the Public Access Roads
and the Common Areas as may be required for installation, replacement, repair, maintenance and delivery
of Utility Services in order to serve the Lots adequately; including, but not limited to, easements for the
purpose of allowing such access rights as are necessary to utilize and service any lift station or utility
transformer boxes located within the Property. Specific utility easements that exist on the Property are as
shown on the Plat. “Utility Services” shall mean and includes, but not be limited to, electric power,
water, sanitary sewer, trash collection, natural gas, common energy sources, cable television, satellite
communication, telephone service, internet service and all other services and facilities servicing the

Property.

b Traffic. An easement shall exist for vehicular and pedestrian traffic over,
through and across such portions of the Private Access Drives and the Common Areas as may from time
to time intended for such purposes, and such easements shall be for the use and benefit of the Owners and
those claiming by, through or under the aforesaid. In addition, further easements shall exist for ingress
and egress over such streets, walks and other rights of way serving the Lots as may be designated by the
Declarant or the Association as shall be necessary to provide for reasonable access to the public ways.
An easement shall exist for the installation and operation of an entrance gate over, through and across the
Private Access Drives and Lot 35, the general location of which is shown on the Plat, and such easement
shall be for the benefit of the Declarant and the Association. Except as provided in Section 5.1(b) above,
the Private Access Drives may not be used for ingress to or egress from any real property not listed on
Exhibit A or Exhibit B attached hereto.

(c) Maintenance Easement. An easement is hereby granted to the Association and
any managing agent and their respective officers, agents, employees and assigns upon, across, over, in,
under and through the Common Areas, the Private Access Drives and the Lots and a right to make use of
the Common Areas, Private Access Drives and Lots as may be necessary or appropriate to perform the
duties and functions which they are obligated or permitted to perform pursuant to this Declaration.

(d) Limitations. The rights and easements reserved in Sections 5.2(a) and (b) shall
be subject to the following:

48] The covenants, conditions, restrictions, easements, reservations, rights-
of-way, and other provisions contained in the Property Documents and the Plat;

(2)  The right of the Association to adopt any and all rules and regulations
concerning vehicular traffic and travel upon, in, under, and across the Property; and

(3)'  The right of the Association to adopt, from time to time, any and all rules

and regulations concerning the Common Areas as the Association may determine is necessary or prudent.

53 Association Easements. The Association may grant easements from time to time over the
Common Areas, subject to the limitations of Section 5.2(d). Declarant reserves the right to dedicate or
grant any easements, access roads and streets serving the Property for and to public or private use, all in
accordance with any applicable government requirements.
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54 Declarant Easements. The Declarant hereby reserves the following exclusive easements
and rights to grant easements:

(a) Marketing and Sales. The Declarant reserves exclusive easement rights over and
across the Private Access Drives and the Common Areas for the purpose of marketing and sales of the
Lots. The Declarant shall have the right to utilize any unsold Lots as sales models or sales office for the
purpose of marketing and sales of the Lots, or management office, Such rights include the right to
conduct property tours; conduct sales presentations; conduct closings; and to erect, post, maintain, and
relocate signs, notices, advertisements, and other promotional information on the Property.

©) Governmental Requirements. The Declarant hereby reserves the right to grant
- such easements, from time to time, as may be required by any government agency.

(c) Construction Easements. The Declarant hereby reserves easement rights over,
under and across the Private Access Drives and the Common Areas as is necessary, from time to time, for
the purpose of constructing improvements on the Lots.

(d) Reservation for Expansion. Declarant hereby reserves to itself, and any
successor or assign, and to the Association in ali future phases of the Community an easement and right-
of-way over, upon and across the Common Areas and the Private Access Drives for construction, utilities,
drainage, and ingress to and egress from the Expansion Property, and for use of the Common Areas as
may be reasonably necessary or incident to the construction of improvements on the Lots or other
improvements on the Property or the Expansion Property; provided, however, that no such rights shall be
exercised by Declarant in a way which unreasonably interferes with the occupancy, use, enjoyment, or
access to the Property by the Owners.

(e) Water Rights. Declarant hereby reserves to itself, and any successor or assign, an
easement and right-of-way over, upon and across the Lots, the Common Areas and the Private Access
Drives for ingress to and egress from all Reserved Water Rights held by Declarant upon the Property or
any water rights upon the Expansion Property, and for use of the Property as may be reasonably necessary
or incident to the construction of improvements, including the drilling and operation of wells, on the
Property for the use of such water rights; provided, however, that no such rights shall be exercised by
Declarant in a way which unreasonably interferes with the occupancy, use, enjoyment, or access to the
Property by the Owners.

5.5 Conveyances. All conveyances of Lots hereafter made, whether by Declarant or
otherwise, shall be construed to grant, reserve or be subject to the respective easements contained in this
Article, even though no specific reference to such easements or to this Article appears in the instrument
for such conveyance.

5.6 Manner of Granting Easements. Easements reserved or granted under this Article by the
Association in accordance with this Article, may be exclusive or non-exciusive and created by recorded
instrument or reflected on the Plat, or a supplement thereto. There is no durational limit for easements
created pursuant to this Article.

5.7 Owner Easements. Owners shall not grant any reciprocal access or other perpetual access
easements on, over or across their respective Lots for the sole benefit of adjacent Lots, without the prior
written approval of the Association. Owner shall not grant any easements on, over, or across their Lots
for the benefit of any property owner outside the Planned Community.
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ARTICLE VI.
The Association

6.1 Powers. The Association shall have all of the powers of a Colorado nonprofit
corporation and a unit owners’ association under CCIOA, subject only to such limitations upon the
exercise of such powers as are expressly set forth in this Declaration. Without limitation, the Association
is specifically granted those powers set forth in the Association’s Articles of Incorporation and Bylaws,
including the power to establish budgets; to levy and collect Assessments for Common Expenses of the
Property and Special Assessments, if necessary; to impose a lien on the Lot of any Owner failing to pay
its pro rata share of any Assessment or Special Assessment, or Individual Purpose Assessment; to adopt
late fees and interest rates applicable to unpaid Owner Assessments; to make disbursements for
Association Common Expenses; to establish reserve accounts; to enforce covenants and the Owner
Obligations; to make contracts for services to the Property; to enter upon any Lot for the purpose of
making repairs or necessary maintenance; to retain and pay for the services of a manager to operate the
Association; to own, maintain, and operate any Common Area and any [mprovements thereon; and to
establish and enforce rules and regulations for the enjoyment and protection of the Property.

6.2 Membership in Association. Each Owner shall be a member of the Association, and shall
remain a member for the period of the Owner’s ownership of a Lot pursuant to the provisions of the
Property Documents. Membership in the Association shall be an appurtenance to and shall not be
separated from ownership of a Lot.

6.3 Voting Rights. Each Lot shall be allocated one (1) vote.

6.4 Limitation Upon Liability of Association. NOTWITHSTANDING THE DUTY OF THE
ASSOCIATION - TO MAINTAIN AND REPAIR PORTIONS OF THE PROPERTY, THE
ASSOCIATION SHALL NOT BE LIABLE TO OWNERS FOR INJURY OR DAMAGE, OTHER
THAN FOR THE COST OF MAINTENANCE AND REPAIR, CAUSED BY ANY LATENT
CONDITION OF THE PROPERTY TO BE MAINTAINED AND REPAIRED BY THE
ASSOCIATION, OR CAUSED BY THE ELEMENTS OR OTHER OWNERS OR PERSONS.

6.5 Executive Board. The affairs of the Association shall be managed by an Executive
Board, subject to Article II1 above. In addition, the Executive Board is authorized to contract for
management of the Association and to delegate to such contractor all powers and duties of the Executive
Board except such as are specifically required by CCIOA or the Property Documents to have approval of
the Executive Board or members of the Association. Further, the Executive Board is authorized to
~ delegate any portion of its authority to an executive committee in accordance with the Bylaws of the
Association. The Executive Board which shall consist of three (3) directors or such other number as
determined by the Executive Board in accordance with the Bylaws of the Association. From the date of
formation of the Association until the termination of Declarant’s control as provided below, Declarant
shall have the right, subject to this Subsection to appoint and remove all members of the Executive Board
and all officers of the Association.

(a) Declarant Control Period.

Q) The period of Declarant’s control (the “Declarant Control Period”) of the
Association shall terminate upon the first to occur of the following: (i) sixty (60) days after conveyance of
seventy-five percent (75%) of the Lots that may be created to Owners other than Declarant; (ii) two (2)
years after the last conveyance of a Lot by Declarant in the ordinary course of its business; or (iii) two (2)
years after any right to add new Lots was last exercised. Declarant may voluntarily surrender the right to
appoint and remove officers and members of the Executive Board before termination of the Declarant
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Control Period, but in that event Declarant may require, for the duration of the Declarant Control Period,
that specified actions of the Association or Executive Board, as described in a recorded instrument
executed by Declarant, be approved by Declarant before they become effective.

(2)  Not later than sixty (60) days after conveyance of twenty-five percent
(25%) of the Lots that may be created to Owners other than Declarant, at least one (1) member and not
less than twenty-five percent (25%) of the members of the Executive Board will be elected by Owners
other than Declarant.

3) Not later than sixty (60) days after the conveyance of fifty percent (50%)
of the Lots that may be created to Owners other than Declarant, not less than thirty-three and one-third
percent (33 1/3 %) of the members of the Executive Board w111 be elected by Owners other than
Declarant.

(4)  Not later than the termination of the Declarant Control Period, the
Owners (mcludmg Declarant) shall elect an Executive Board of at least three (3) members, at least a
majority of whom must be Owners other than Declarant or designated representatives of Owners other
than Declarant and the Executive Board shall elect the officers, with such Executive Board members and
officers to take office upon election.

(5)  Within sixty (60) days after Owners other than Declarant elect a majority
of the Executive Board, Declarant shall deliver to the Association all property of the Owners and the
Association held or controlled by Declarant, including without limitation those items specified in Section
303(9) of CCIOA.

b) During the Declarant Control Period neither the Executive Board nor the
Association acting through its members shall be authorized to amend any of the Property Documents
without Declarant’s consent. After the expiration of the Declarant Control Period, and as long thereafter
as Declarant helds a Lot within the Property, the Association shall not be permitted to amend any
Property Document that will adversely affect the rights or increase the obligations of Owners including
Declarant, unless Declarant consents thereto.

6.6 Cooperation with Other Associations. The Association may contract or cooperate with
other homeowners’ associations or entities as convenient or necessary to provide services and privileges,
such as access to recreational facilities, and to fairly allocate costs among the owners or the parties
utilizing such services and privileges. The costs associated with such efforts by the Association (to the
extent not chargeable to other organizations) shall be a Common Expense. The Association shall provide
current addresses of Owners to the other associations from time to time when necessary and appropriate
in connection with the performance of the official duties of such associations.

ARTICLE VII,
Assessments
7.1 Assessments.
(@) Assessments Defined. “Assessments” shall mean ‘all monies due to the

Association from Qwners which are duly assessed by the Executive Board as Annual Assessments,
Special Assessments, Individual Purpose Assessments and all fines levied hereunder by the Executive
Board, together with interest, late fees, costs and reasonable attorneys’ fees for collection. Each Owner
covenants and agrees to pay to the Association the Assessments to be fixed, levied and collected from
time to time as herein provided. The Assessments levied by the Association shall be for the purpose of

15
101242743.5, Declaration {Cub Creek Ranch)
6/16/06



carrying out the responsibilities and obligations of the Association under this Declaration and shall
include all expenditures made or liabilities incurred by or on behalf of the Association, together with any
allocations to reserve funds (“Common Expenses”). Each Owner shall be liable for that share of the
Common Expenses that equals the Allocated Interest appurtenant to the Owner’s Lot; provided, however,
to the extent any Common Expense disproportionately benefits any Owner or group of Owners, the
Executive Board may adjust such Common Expense in such proportion as may be appropriate as further
provided in subsection 7.1(e) below. The omission or failure of the Executive Board to levy an
Assessment for any period shall not be deemed waiver, modification or a release of the Owners from their
obligation to pay Assessments.

b Annual Assessment for Common Expenses. The Executive Board shall assess
against all Owners an annual Assessment to pay for the Common Expense$ of the Association (the
“Annual Assessment”). The Annual Assessment shall be paid by the Owners in accordance with each
Owner’s Allocated Interest. The Annual Assessment shall be paid by each Owner in such increments as
determined by the Executive Board. The Declarant shall be responsible for all Common Expenses of the
Association until the Association makes an Annual Assessment.

©) Levy of Annual Assessment. Prior to the close of the calendar year, the
Executive Board shall adopt a proposed budget for the Association. Within ninety (90) days after
adoption of the proposed budget, the Executive Board shall mail, by ordinary first class mail or otherwise
deliver a summary of the budget to all Owners and set a date for a meeting for the Owners to consider the
budget. Unless at such meeting of the Association Owners representing sixty-seven (67%) of the votes in
the Association reject the budget, the budget shall be ratified. In the event the budget is rejected, the
budget last ratified by the Owners, shall be continued until such time as the Owners ratify a subsequent
budget proposed by the Executive Board.

(d Special Assessments. In addition to the Annual Assessments, the Executive
Board may at any time, from time to time, determine, levy and assess a special Assessment (“Special
Assessment™) for the purpose of defraying, in whole or in part, payments for any operating deficit, loss or
unbudgeted expenses, and/or unbudgeted costs, fees and expenses of any construction, reconstruction,
repair, demolition, replacement, management, administration, or maintenance of the Common Areas
including without limitation any fixtures and personal property related thereto. Special Assessments shall
be paid by the Owners in accordance with each Owner’s Allocated Interest.

(e) Individual Purpose Assessment. Any Common Expenses or portion thereof
benefiting fewer than all of the Lots may be assessed by the Executive Board exclusively against the Lots
benefited as an “Individual Purpose Assessment.” Additionally, the Executive Board may assess as an
Individual Purpose Assessment the cost of insurance to be allocated in proportion to risk. The Executive
Board shall have the right to levy an Individual Purpose Assessment against any Owner to reimburse the
Association for any Common Expense arising from the negligence, misconduct, or failure to comply with
this Declaration by such Owner, any Owner’s family, or an Owner’s guests, invitees or tenants.

In the event that the need for maintenance, repair or replacement of all or any portion of
the Common Areas is due to the grossly negligent, reckless or willful act or omission of an Owner, any
member of an Owner’s family, or an Owner’s guests, invitees or tenants, then the expenses incurred by
the Association for such maintenance, repair or replacement shall be a personal obligation of such Owner.
To the extent that the area in need of maintenance, repair or replacement is due to the negligent act or
omissicn of an Owner, any member of an Owner’s family, or an Owner’s guests, invitees or tenants, then
such Owner shall be liable to the Association for the amount of any applicable insurance deductible(s)
and for any amounts in excess of insurance proceeds; provided, however, if such area is not covered by
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insurance the expenses incurred by the Association for such maintenance, repair or replacement shall be a
personal obligation of such Owner.

7.2 Common Surplus. Each Owner shall own a share of the common surplus of the
Association (“Common Surplus”) in proportion to such Owner’s Allocated Interest. The Executive Board
may, within its discretion, apply any surplus funds (a)to reserves, (b)toward the following year’s
Common Expenses, (c) as a credit to Owners against future Assessments, (d) as a refund to Owners, or
(e) any combination of the foregoing.

7.3 Working Capital Fund. Upon the initial conveyance of a Lot to an Owner from the
Declarant, such Owner shall pay to the Association a non-refundable one-time payment in an amount of
$750 for purposes of establishing and maintaining a working capital reserve fund.

7.4 Assessment Liens and Personal Obligation for the Assessment. The Assessments shall be
a continuing lien upon the Lot against which each Assessment was levied and a personal obligation of the
Owner of such Lot or of the persons jointly and severally, who were the Owners of such Lot at the time
when the Assessment was levied. The personal obligation for delinquent Assessments shall not pass to
successors in title unless expressly assumed by them. The Association may bring an action to foreclose
the lien for Assessments, may bring an action for a money judgment against a delinquent Owner to collect
all sums due the Association, including, but not limited to, unpaid Assessments, interest, late charges,
fines, fees, charges, costs and reasonable attorneys’ fees, or may do both.

7.5 Due Date, Non-Payment of Assessments, Remedies of the Association.

(a) The Annual Assessment for Common Expenses shall be levied on an annual
basis .and shall be due and payable as determined by the Executive Board. Individual Purpose
Assessments and Special Assessments shall be due and payable as established by the Executive Board but
may be payable on an installment basis as determined by the Executive Board.

(b) Written notice of all assessments shall be sent to each Owner subject thereto
specifying the type of Assessment, the amount and the date such Assessment is due.

(c) All Assessments shall become delinquent unless paid by their due date. If such
Assessments are not paid by their due date, the Owner obligated to pay such Assessment will be required
to pay a reasonable administrative late fee, as determined by the Executive Board from time to time in its
discretion and uniformly applied. In addition, any past due Assessments shall bear interest from the date
due until paid at the rate established by the Executive Board but not exceeding the highest lawful rate.
The Association is authorized to utilize the services of either a collection agency or attorney, or both, for
collection of delinquent accounts and to charge and impose a lien against the delinquent Owner for such
costs in accordance with CCIOA. In the event a “Notice of Lien” is filed to enforce collection, the cost of
preparation, filing and release shall be considered a cost of collection. All fees and costs charged to an
Owner under this subsection may be charged to an Owner without the necessity of commencing a legal
proceeding.

All payments on accounts shall be first applied to any interest that has accrued, then to
any administrative late fee, then to any costs and reasonable attorneys’ fees incurred in collection, and
then to the Assessment payment first due.

Failure to make payment of any Assessment within sixty (60) days of the due date thereof
shall cause the total amount of such Owner’s Assessment for the remainder of that calendar year to
become immediately due and payable at the option of the Executive Board.
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(d) The Association is hereby granted a priority lien against all Lots for any payment
of an Assessment which the Owner fails to make as required by this Declaration. The lien of the
Assessment and fines, if any, together with interest, late fees, costs of collection including reasonable
attorneys’ fees, shall be prior to all other liens and encumbrances. Such lien is automatically perfected
from and after the recording of this Declaration without the necessity of recording any notice of lien and
shall continue until such Assessment together with interest, late fees and all costs of collection including
reasonable attorneys' fees are paid. The lien hereby given shall also be a lien upon all of the rents and
profits of the encumbered Lot. If a foreclosure action is filed to foreclose any Assessment lien, and an
Owner abandons or leaves vacant his Lot, the Executive Board may take possession and rent said Lot or
apply for the appointment of a receiver for the Lot without prior notice to the Owner. In addition to the
lien herein granted, any Owner who fails to pay any amounts assessed against his Lot, and obtain
judgment for the amount of the Assessments due together with late fees, plus all costs of collection,
including reasonable attorneys’ fees in collecting the judgment,

All liens of the Association shall be subordinate to: (i) any lien or encumbrance recorded
prior to the date of recording this Declaration; (ii) a security interest on a Lot which has priority over all
other security interests on a Lot and which was recorded before the date on which the Assessment sought
to be enforced became delinquent; and (iii) any liens for real estate taxes and other governmental
assessments or charges against the Lot. All other persons not holding liens described in the previous
sentence and obtaining a lien or encumbrance on any Lot after the recording of this Declaration shall be
deemed to consent that any such lien or encumbrance shall be subordinate and inferior to the
Association’s past and future liens for Assessments, interest, late charges, costs, expenses, and attorneys’
fees, as provided in this Article, whether or not such consent is specifically set forth in the instrument
creating any such lien or encumbrance.

(e) The lien accruing hereunder shall be foreclosed as provided by the laws of the
State of Colorado for foreclosure of mortgages on real property. The Executive Board shall have the
power to bid at the foreclosure sales, and if title is obtained, hold, lease, mortgage, and encumber or
convey the same.

Foreclosure or attempted foreclosure by the Association of its lien shall not be deemed to
preclude the Association from again foreclosing or attempting to foreclose its lien for any other
Assessments (or installments thereof) which are not fully paid when due.

) The lien of all Assessments created and defined by the Declaration shall be
superior to any homestead exemption as is now or may hereafter be provided by Colorado or Federal law.
The acceptance of a deed to a Lot subject to this Declaration shall constitute a waiver of the homestead
exemption as against such Assessment lien.

® Sale or transfer of an interest in any Lot shall not affect the liens for unpaid
Assessments.

(h) No Owner may waive or otherwise escape liability for any Assessments by the
non-use of the Common Areas or the abandonment of his Lot.

@) The Association shall upon written request and for a reasonable charge, furnish
to an Owner or his first mortgagee, within fourteen (14) business days after demand a certificate signed
by an officer of the Association setting forth whether the Assessments on a specified Lot have been paid.
A properly executed certificate of the Association as to the status of the Assessments against a Lot is
binding upon the Association as of the date of its issuance.
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7.6 No Offsets. All Assessments shall be payable in the amounts specified in the levy
thereof, and no offsets or reduction thereof shall be permitted for any reason including, without limitation,
any claim that the Association or the Executive Board is not properly exercising its duties and powers
under this Declaration.

ARTICLE VIII.
Maintenance and Common Responsibilities

8.1 Private Access Drives and Common Areas. Each Owner shall equally share in the cost of
the administration and operation of the ARC, if any, and the operation, maintenance and repair of the
Private Access Drives, the Common Areas and the Drainage System as noted on Plat, which benefit all
Owners including, but not limited to, street cleaning, snow removal, signage, operation of any entry gates,
and costs of administration. Such costs are included within the Common Expenses of the Association.
Except as otherwise set forth herein, no Owner shall alter the Private Access Drives or any Common
Areas without the prior written consent of the Association.

EXCEPT FOR THOSE WARRANTIES REQUIRED BY COLORADO LAW, THE
DECLARANT DOES NOT MAKE ANY WARRANTY OF ANY KIND, EXPRESS OR IMPLIED,
AND THE DECLARANT HEREBY DISCLAIMS ANY SUCH WARRANTIES, INCLUDING BUT
NOT LIMITED TO IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE, AND THE OWNERS AND THE ASSOCIATION ASSUME ALL RISK
AND LIABILITY RESULTING FROM THE USE OF THE COMMON AREAS, PRIVATE ACCESS
DRIVES AND THE DRAINAGE SYSTEM.

8.2 Individual Lots. The cost of Lot maintenance shall be the respensibility of the Owner;
provided, however, the cost of maintenance of the Private Access Drives shall be borne by the
Association as provided in Section 9.1 above. In the event that an Owner fails to maintain a Lot, then the
Association may assess the cost of this maintenance as a direct charge to such Owner or builder.

ARTICLE IX.
Development Rights

9.1 Development Rights. Declarant reserves the right for itself and any successor Declarant,
without the prior written approval of the Association or the Owners, to (collectively, “Development

Rights”):
(@ relocate the boundary between adjoining Declarant-owned Lots;
(b) combine or subdividé any Declarant-owned Lot;

(c) to subject all or any part of the Expansion Property to the provisions of this
Declaration and thereby expand the Property to add additional Lots, subject to the limitations set forth in
subsection 2.1(a), and Common Areas, as more fully discussed in Section 9.3 below;

(d) expand the Property by the addition of any unspecified real estate and subject
such real estate to this Declaration. In the event of such change, the Declarant reserves the right to create
new Lots, subject to the limitations set forth in subsection 2.1(a), and to expand the Common Areas;

(e) prior to conveyance of a Lot to an Owner, to convert such Lot into Common
Areas;
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) withdraw from the Property and from the provisions of this Declaration any Lot
subjected to this Declaration prior to the time of a sale of such Lot; and

(g) reallocate Allocated Interests accordingly due to the exercise of such right(s) in
accordance with the formula set forth in subsection 2.1(a)(2).

In the event Declarant exercises its rights under this section, Declarant shall record an
amendment to the Plat and if action results in a change in the Allocated Interests, Declarant shall record
an amendment to this Declaration. Any such amendment need be signed and acknowledged only by the
Declarant and need not be approved by the Association or other Owners, whether or not elsewhere
required for an amendment, except that no change shall be made by the Declarant which would conflict
with the provisions of CCIOA.

9.2 Exercise of Development Rights. No assurances are made by the Declarant as to whether
the Declarant will exercise its Development Rights or the order in which such Development Rights will
be developed. The exercise of Development Rights as to some portions of the Property will not obligate
the Declarant to exercise them as to other portions.

9.3 Phasing. The Community may be developed in phases pursuant to the Act. In addition,
Declarant reserves the right for itself and any Successor Declarant to develop additional phases and in
such event to subject all or any part of the Expansion Property to the provisions of this Declaration as
may be necessary or appropriate for such purpose. Subsequent phases may consist of additional Lots,
Common Areas, or some combination thereof. Declarant reserves the right to vary its phasing plans and
subject to Section 9.4 below, there shall be no time limit during which Declarant must complete its
phasing plan, Declarant reserves the right to submit additional phases, if any, to the Community in any
sequence. There are no assurances that any subsequent phase of the Project will be added.

@ Supplemental Declarations and Supplemental Plats. Additional phases may be
created and expansion of the Property and the Community may be accomplished by the filing for record
by Declarant in the Recorder’s Office, of one or more instruments that amends this Declaration (each a
“Supplemental Declaration™) and if necessary, of and ‘one or more instruments that amends the Plat
depicting such Expansion Property (each a “Supplemental Plat™) recorded concurrently with the
applicable Supplemental Declaration. The Supplemental Declaration shall set forth the Lots and other
real property, if any, to be included in the expansion, together with any covenants, conditions, restrictions
and easements particular to such property. The expansion may be accomplished in stages by successive
supplements or in one supplemental expansion. Declarant may exercise such rights for expansion on all
or any portion of the Expansion Property in whatever order of development Declarant in its sole
discretion determines. Declarant shall not be obligated to expand the Project beyond the number of Units
initially submitted to this Declaration. Without limiting the generality of the foregoing, it shall be
permissible for Declarant to submit individual Lots created upon all or any portion of the Expansion
Property to this Declaration without submitting all such lots created hereto.

(b) Expansion of Definitions. In the event of such expansion, the definitions used in
this Declaration shall be expanded automatically to encompass and refer to the Property subject to this
Declaration as so expanded. For example, “Lot™ shall mean the Lots comprising part of the Property plus
any additional Lots added by a Supplemental Declaration or Declarations and Supplemental Plat or Plats,
and reference to this Declaration shall mean this Declaration as supplemented. All conveyances of Lots
shall be effective to transfer rights in the Property as expanded.

©) Declaration Operative on New Lots. The new Lots therein shall be subject to all
of the terms and conditions of this Declaration and of any Supplemental Declaration, upon placing the
20
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Supplemental Declaration(s) describing the Expansion Property and Supplemental Plat(s) of public record
in the Recorder’s Office.

Q) It is contemplated that additional Lots will be committed to this
Declaration, but Declarant and any successor Declarant shall have no affirmative obligation to add any
additional Lots. In the event that a portion of the Expansion Property is submitted to the provisions of
this Declaration, Declarant shall retain the right to, but shall not be obligated to, submit any additional
portion of the Expansion Property to the provisions of this Declaration.. The rights of Declarant and any
successor Declarant, as described herein, shall apply to all Lots that are added to this Declaration in
accordance with these provisions relating to enlargement thereof.

@) No rights of any character of any owner in lots in the Expansion Property
shall attach until a Supplemental Declaration and Supplemental Plat are filed of record annexing the lots
constructed in such area to the Community. Upon the recording of such Supplemental Declaration and
Supplemental Plat, the Lots located in the area shall be deemed to be governed in all respects by the
provisions of this Declaration.

(d) Effect of Expansion.

) Upon the creation of additional Lots and their inclusion under this
Declaration and the filing of the Supplemental Declaration(s) and Supplemental Plat(s) thereof, the
Allocated Interest of each Lot shall automatically be adjusted in accordance with the formula set forth in
subsection 2.1(a)(2). Such adjustment shall be reflected and set forth in the Supplemental Declaration.

2) Notwithstanding any inclusion of additional Lots under this Declaration,
each Owner (regardless of whether such Owner is the owner of a Lot therein shown on the original Plat or
is the owner of a Lot therein created in the Expansion Property) shall remain fully liable with respect to
his’ obligation for the payment of the Common Expenses of the Association, including the expenses for
such new Private Access Drives and Common Areas, costs and fees, if any. The recording of a
Supplemental Declaration or Supplemental Plat shall not alter the amount of the Common Expenses
assessed to a Lot therein prior to such recording.

54 Termination of Expansion and Development Rights. The Development Rights set forth
in this Article shall expire fifty (50) years from the date of recording this Declaration, unless the

Development Rights are (i) extended as allowed by law or (ii) reinstated or extended by the Association,

" subject to whatever terms, conditions, and limitations the Executive Board may impose on the subsequent
exercise of the Development Rights by Declarant.

ARTICLE X,
Reconstruction or Repair After Casualty or Eminent Domain

10.1  Obligation to Reconstruct or Repair. If any part of the Common Areas shall be damaged
by casualty, it must be repaired or replaced promptly by the Association unless:

(a) The Declaration is terminated;

() Repair or replacement would be illegal under any state or local statute or
ordinance governing health or safety; or

©) Owners representing sixty-seven (67%) of the votes in the Association agree in
writing not to rebuild. '
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10.2  Eminent Domain. The Association is hereby empowered on its own behalf and on behalf
of all adversely affected Owners to defend and/or settle any action or threatened action with respect to the
taking in condemnation of any portion of the Common Areas. Upon obtaining knowledge of such action
or threatened action, the Association shall notify all affected Owners of it. Any award or settlement made
as a result of such a taking of all or a portion of the Common Areas shall be made payable to the
Association.

ARTICLE XI.
Insurance

11.1  Insurance on Private Access Drive and Common Areas. Commencing not later than the
time of the first conveyance of a Lot to a person other than Declarant, the Association shall, to the extent
commercially available, maintain the following types of insurance for the benefit of the Owners after
giving due consideration to the extent that such insurance is reasonably available and to the cost and risk
coverage provided by such insurance. The cost of insurance coverage shall be paid by the Association as
a Common Expense.

(a) A master or blanket property insurance policy covering all insurable Common
Areas, Private Access Drives, and all personal property held by the Association, except for land,
foundation, excavation and other matters normally excluded from coverage, in an amount not less than
the full insurable replacement cost of the insured property less applicable deductibles at the time the
insurance is purchased and at each renewal date.

b Commercial general liability insurance against claims and liabilities arising in
connection with the ownership, existence, use or management of the Private Access Drives and Common
Areas in an amount not less than Three Million Dollars ($3,000,000) covering personal injury and
property damage liability. The Association, the Executive Board, the managing agent, if any, and their
respective employees, agents and all persons acting as agents shall be named as insureds. The Owners
shall be included as additional insureds but only for claims and liabilities arising in connection with the
ownership, existence, use or management of the Private Access Drives and Common Areas. Declarant
shall be included as an additional insured in its capacity as an Owner and, if applicable, member of the
Executive Board. Such liability insurance shall cover claims of one or more insured parties against the
other insured parties.

Such coverage may include legal liability arising out of lawsuits related to employment
contracts of the Association and protection against liability for non-owned and hired automobiles; such
coverage may also include, if applicable, comprehensive automobile liability insurance, liability for
property of others, contractual liability, workmen’s compensation insurance for employees of the
Association. '

©) Fidelity insurance coverage or a bond to protect against dishonest acts on the part
of officers, directors, trustees, managers, employees and volunteers of the Association and all others who
handle or are responsible for handling funds of the Association, in an amount not be less than two months'
current Assessments plus reserves, as calculated from the current budget of the Association, or such other
greater amount determined by the Executive Board from time to time. The premiums for such fidelity
insurance coverage or bond may be the obligation of any third party managing agent or may be paid for as
a Common Expense. Such insurance or bond shall meet the following requirements:

8 all such fidelity coverage shall name the Association as an insured;
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2) such fidelity coverage shall contain waivers of any defense based upon
the exclusion of persons who serve without compensation from any definition of “employee” or similar
expression; and

3) such fidelity coverage must include a provision that calls for thirty (30)
days prior written notice to the Association (or insurance trustee, if applicable) before the fidelity
coverage can be canceled or substantially modified for any reason.

In the event the Association has delegated some or all of its responsibility for the
handling of funds to a managing agent, the Association may require the managing agent to purchase, at its
own expense, a policy of fidelity insurance which fully complies with the provisions of this subsection
(c), unless the Association names such agent as an insured employee under a policy of fidelity insurance
in accordance with subsection (¢) above.

(d). A policy providing personal liability insurance to protect directors, officers and
committee members of the Association from personal liability in relation to their duties and
responsibilities in acting as directors, officers and committee members on behalf of the Association.

(e) The deductible amount for policies covering the Common Areas and any
Improvements thereon, whether for liability or casualty, shall be in such amounts as the Executive Board
deems reasonable and prudent.

(f) - Workmen’s compensation, employer’s liability insurance and all other similar
insurance with respect to employees of the Association in the amounts and in the forms now or hereafter
required by law.

(2 In addition, the Association may obtain insurance against such other risks of a
similar or dissimilar nature as it shall deem appropriate, to the extent that such coverage is reasonably
available.

11.2  General Provisions of Insurance Policies. All policies of insurance carried by the
Association shall be evidenced by certificates or memoranda of insurance issued to the Association and
carried in blanket policy form naming the Association as insured, or its designee as trustee and attorney-
in-fact for all Owners, and each Owner shall be an insured person under such policies with respect to
liability arising out of such Owner’s membership in the Association. The policy or policies shall include
a provision that it cannot be canceled or materially altered until thirty (30) days’ prior written notice
thereof is given to the insured. The “loss payable” clause should show the Association or insurance
trustee as trustee for each Owner. The Association shall furnish a certified copy or duplicate original of
such policy or renewal thereof, with proof of premium payment and a certificate identifying the interest of
the Owner in question, to any party in interest, upon request. All policies shall contain waivers of any
defense based on invalidity arising from any acts or neglect of an Owner, Owner’s tenant, or the
Association. The policies shall also contain a waiver by the insurer of any right to claim by way of
subrogation against the Owners, Declarant, the Association, and their respective officers, directors and
members and any of such parties’ respective families, agents, employees or tenants.

11.3  Deductibles. Any loss falling within the deductible portion of such policy shall be a
Common Expense, with such deductible amounts to be budgeted for in the Association’s operating
reserve account. Notwithstanding the foregoing, after notice and hearing, the Association may determine
that a loss, either in the form of a deductible to be paid by the Association or an uninsured loss, resulted
from the negligent act or omission of an Owner or Owner’s, and assess such deductible as a default
assessment against such Owner or tenant and his Lot in such proportion as the Association in its
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reasonable discretion may determine and subject to all provisions of this Declaration applicable to such
assessments. In the event of reckless or willful acts or omissions of an Owner or such Owner’s family
members, tenants, guests, invitees, agents, employees, contractors, officers, directors, members, or
partners, the entire cost of such damage or repair or both may be assessed to such Owner.

The Executive Board may adopt and establish written, nondiscriminatory policies and procedures
related to the submittal of claims, responsibility for deductibles and any other matters of claims
adjustment.

11.4  Insurance Trustee. The Executive Board shall have authority to authorize an insurance
trustee to assist and consult with it and/or to act as its agent and attorney-in-fact for one or more of the
following purposes: to purchase and maintain the insurance required under this Declaration; to negotiate
and compromise settlement of losses under any insurance; and to collect the proceeds from any insurance,
hold such proceeds in trust for the Owners as their interest may appear and dispose of such proceeds as
provided in this Declaration and CCIOA.

11,5  Association Insurance as Primary Coverage. If at the time of any loss under any policy
which is in the name of the Association, there is other insurance in the name of any Owner and such
Owner’s policy covers the same property or loss, or any portion thereof, which is covered by such
Association policy, such Association policy shall be primary insurance not contributing with any of such
other insurance. An Owner shall be liable to the Association for the amount of any diminution of
insurance proceeds to the Association as a result of® policies of insurance of such Owner; provided that if
such amount(s) are not repaid to the Association within ten (10} days after the Association shall have
given notice to the Owner of the total of such amount(s), from time to time, then the failure to so repay
shall automatically become a default assessment determined and levied against such Lot and Owner.

11.6  Acceptable Insurance Companies. Any property and/or hazard insurance policy
purchased by the Association must be written by an insurance carrier which has a “B” or better general
policyholder’s rating or a “6” or better financial performance index rating in Best’s Insurance Reports, an
“A” or better general policyholder’s rating and a financial size category of “VIII” or better in Best’s
Insurance Reports - International Edition, an “A” or better rating in Demotech’s Hazard Insurance
Financial Stability Ratings, a “BBBq” qualified solvency ratio or a “BBB” or better claims-paying ability
rating in Standard and Poor’s Insurer Solvency Review, or a “BBB” or better /claims-paying ability rating
in Standard and Poor’s International Confidential Rating Service - if the carrier is issuing the “master” or
“blanket” policy for the Property. Insurance carriers that do not meet the foregoing rating requirements
may nonetheless be acceptable if any such carrier is covered by reinsurance with a company that meets
either one of the afore mentioned. Best general policyholder’s ratings or one of the Standard and Poor’s
claims-paying ability ratings identified in the previous sentence. The insurance carrier must also be
authorized by law to do business in the State of Colorado. The Association shall not obtain any policy
where: ‘

(a) under the terms of the insurance company’s charter, bylaws, or policy,
contributions or assessments may be made against the mortgagor or mortgagee’s designee;

(b) under the terms of the carrier’s charter, bylaws, or policy, loss payments are
contingent upon action by the carrier’s board of directors, policy holders or members; or

(c) the policy includes any limiting clauses (other than insurance conditions) which
could prevent mortgagees, the Association, or any Owner, as applicable, from collecting insurance
proceeds.
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11.7  Annual Review of Insurance Policies. All insurance policies carried by the Association
shall be reviewed at least annually by the Executive Board to ascertain that the coverage provided by such
policies adequately cover those risks insured by the Association. Prior to obtaining any policy of property
or casualty insurance or renewal thereof, the Executive Board or the managing agent may obtain a written
appraisal from a duly qualified real estate or insurance appraiser, or other person knowledgeable as to
replacement costs, which appraiser shall reasonably estimate the full replacement value of the
improvements to the insured for the purpose of determining the amount of insurance required pursuant to
the provisions of this Article.

11.8 Notice of Cancellation, If any insurance required in this Article to be obtained by the
Association is not reasonably available or is canceled or not renewed without a replacement policy having
been obtained, the Association promptly shall cause notice of that fact to be hand delivered or sent
prepaid by U.S. Mail to all Owners.

11.9  Prohibition of Increases in Insurable Risks and Certain Activities. Nothing shall be done
or kept on the Property which may result in a material increase in the rates of insurance or would result in
the cancellation of the insurance maintained by the Association, if any, without the prior approval of the
Association. Each Owner shall indemnify and hold the Association and the other Owners harmless from
and against all loss and damage resulting from any action or activity committed by such Owner, the
members of the Owner’s family, guests, invitees, or attendants, which is in violation of this Section. At
its own initiative or upon the written request of any Owner (and, if the Association determines that further
action by it is proper), then after notice and a hearing by the Executive Board, the Association shall
enforce the resulting indemnified amount as a default assessment determined and levied against the
Owner’s Lot.

ARTICLE XII.
Merger

This Declaration, the Association and the Common Areas of this Property described herein may
be merged with the declaration, association and common elements of another independent and separate
subdivision to form a single subdivision with the consent of the Owners representing sixty-seven (67%)
of the votes in the Association. In the event such consent and approval is obtained, an agreement shall be
recorded and shall contain such provisions as are necessary to amend and modify the appurtenances to the
Lots and the percentages by which the Owners of Lots share the Common Expenses and own the
Common Surplus in order to create a consolidated single subdivision.

ARTICLE XIII.
Compliance and Defauit

13.1 Compliance and Default. Each Owner shall be governed by and shall comply with
conditions, restrictions and covenants created by this Declaration; the Design Review Guidelines, and the
Association Articles of Incorporation, Bylaws, and any Rules and Regulations adopted by the
Association, as they may be amended from time to time (collectively, the “Property Documents”).
Failure of an Owner to comply with the provisions of such documents and regulations shall entitle the
Association or other Owners to pursue any and all legal and equitable remedies for the enforcement of -
such provisions, including, but not limited to, an action for damages, an action for injunctive relief or an
action for declaratory judgment. All provisions of this Declaration shall be enforceable equitable
servitudes and shall run with the land and shall be effective until the subdivision is terminated.

13.2  Costs and Fees. In any proceeding arising because of an alleged failure of an Owner or
the Association to comply with the terms of the Property Documents and the Grazing Easement, as they
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may be amended from time to time, the prevailing party shall be entitled to recover the costs of the
proceeding, and recover such reasonable attorneys’ and other professionals’ fees as may be awarded by a
court, including all appeals and all proceedings in bankruptcy; provided, however, if an Owner fails to
pay Assessments or any sums due to the Association, the Association may require reimbursement for
collection costs and reasonable attorney fees and costs incurred as a result of such failure without the
necessity of commencing a legal proceeding as further provided in Section 7.5 above.

13.3 No Waiver of Rights. The failure of the Declarant, the Association or any Owner to
enforce any covenant, restriction or other provision of the Property Documents, shall not constitute a
waiver of the right to do so thereafter.

134  Injunctive Relief. The Association may seek an injunction from a court of equity to
compel compliance or prohibit violation of the Property Documents regardless of whether an adequate
remedy at law exists.

13.5 Governing Law:; Waiver of Jury Trial; Venue of Actions. This Declaration shall be
governed by, and shall be construed in accordance with, the laws of the State of Colorado. THE

ASSOCIATION, AN OWNER OR OWNERS, THE DECLARANT, THE MANAGING AGENT, AND
ANY OTHER PARTY CLAIMING RIGHTS OR OBLIGATIONS BY, THROUGH, OR UNDER THIS
DECLARATION, EACH HEREBY WAIVES ANY RIGHT THEY MAY HAVE UNDER ANY
APPLICABLE LAW TO A TRIAL BY JURY WITH RESPECT TO ANY SUIT OR LEGAL ACTION
WHICH MAY BE COMMENCED BY OR AGAINST THE OTHERS CONCERNING THE
INTERPRETATION, CONSTRUCTION, VALIDITY, ENFORCEMENT OR PERFORMANCE OF
THIS DECLARATION OR ANY OTHER AGREEMENT OR INSTRUMENT EXECUTED IN
CONNECTION WITH THIS DECLARATION. in the event any such suit or legal action is commenced
by any party, the other parties hereby agree, consent and submit to the personal jurisdiction of the District
Court in and for the Jefferson County, Colorado, with respect to such suit or legal action, and each party
also hereby consents and submits to and agrees that venue in any such suit or legal action is proper in said
court and county, and each party hereby waives any and all personal rights under applicable law or in
equity to object to the jurisdiction and venue in said court and county. Such jurisdiction and venue shall
be exclusive of any other jurisdiction and venue.

13.6  Arbitration. Notwithstanding the foregoing any unresolved dispute, disagreement or
controversy between Declarant and the Association, shall at the request of either party be
submitted to an arbitration board of a single arbitrator in accordance with the Colorado Uniform
Arbitration Act (presently codified at Part 2 of Article 22 of Title 13, C.R.S.). Such decisions shall
include the awarding of costs, including reasonable attorneys’ fees, as the arbitrator shall
determine. The decision of the arbitrator shall be judicially enforceable as a judgment. In the
event the parties can not agree on a single arbitrator each party shall select an arbitrator and the
arbitrators so selected shall select a single arbitrator to decide the issue. ’

ARTICLE XIV.
Miscellaneous

14.1  Termination. This Declaration may be terminated at any time by the approval in writing
by the Owners representing sixty-seven (67%) of the votes in the Association. Notice of a meeting at
which the proposed termination is to be considered shall be given not less than thirty (30) days prior to
the date of such meeting.
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142  Amendment of Declaration by Owners. This Declaration may be amended by recording
in the real estate records of the Jefferson County a written instrumnent approved by the then Owners
representing sixty-seven (67%) of the votes in the Association setting forth such amendment.

143 Amendment of Declaration by Declarant. Notwithstanding any provisions of this
Declaration to the contrary, the Declarant reserves the right at any time, so long as it owns a Lot or the
Expansion Property, to unilaterally amend this Declaration as it may deem appropriate, in its sole
discretion, to the fullest extent permitted under CCIOA, to carry out the purposes of the project or as may
be required by any lending institution, title insurance company or public body or as may be necessary to
conform the same to the requirements of law, or to facilitate the operation and management of the
Property or the sale of Lots. Any amendments to this Declaration which may be unilaterally made by the
Declarant shall become effective upon the recording in the public records of an instrument executed
solely by the Declarant, setting forth the text of such amendment in full, together with the appropriate
recording data of this Declaration. No amendment of this Declaration not hereby expressly permitted to
be unilaterally made by the Declarant shall be permitted if such amendment would prejudice or impair to
any material extent the rights of any Owner of record, or if such amendment would increase the
proportion of Common Expenses borne by the Owners.

14.4  Restriction on Declarant Powers. Notwithstanding anything to the contrary herein, no
rights or powers reserved to Declarant hereunder shall exceed the time limitations or permissible extent of
such rights or powers as restricted under CC10A.

14.5  Notices: Registration of Mailing Address. Each Owner shall register a mailing address
with the Association. Notices or demands intended to be served upon the Association or any Owner in
accordance with the Property Documents, shall be delivered by messenger or sent by first class U.S. mail,
postage prepaid, addressed to the Association at its address set forth below (or such other address of
which it gives notice) or to an Owner at such Owner’s registered address. If, however, any Owner fails to
so notify the Association of a registered address, then any notice or demand may be delivered or sent, as
aforesaid, to such Owner at the address of such Owner’s Lot. Until the same has been changed, the
address for the Association shall be 6242 Little Cub Creek Road, Evergreen, Colorado 80439.

14.6  Interpretation. The provisions of this Declaration shall be liberally construed to
effectuate their purposes for creating a uniform plan for the development and operation of the Property.

147  Severability. Each of the provisions of this Declaration shall be deemed independent and
severable.

14.8  Conflict of Provisions. In case of any conflict between this Declaration and the Articles
of Incorporation or the Bylaws of the Association, this Declaration shall control. In case of any conflict
between the Articles of Incorporation and the Bylaws, the Articles of Incorporation shall control.

149 Costs and Attorney’s Fees. In any action or proceeding under this Declaration, the
prevailing party shall be entitled to recover its costs and expenses in connection therewith including
reasonable attorneys’ fees.

14.10 Limitation on Liability. The Executive Board, and the Association, their agents and
employees shall not be liable to any person for any action or for any failure to act hereunder if the action
or failure to act was in good faith and without malice.
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14.11 Nonwaiver. Failure by Declarant, the Association or any Owner to enforce any covenant,
condition, restriction, easement, reservation, right-of-way or other provision contained in this Declaration
shall in no way or event be deemed to be a waiver of the right to do so thereafter.

14.12 Number and Gender. Unless the context provides or requires to the contrary, the use of
the singular herein shall include the plural, the use of the plural shall include the singular and the use of
any gender shall include all genders.

14.13 Captions. The captions to the Articles and Sections and the Table of Contents at the
beginning of this Declaration are inserted only as a matter of convenience and for reference, and are in no
way to be construed to define, limit or otherwise describe the scope of this Declaration or the intent of any
provision of this Declaration. :

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, Declarant has executed this Declaration to be effective the bﬁday
of i 2006. '

CUB CREEK RANCH, LLC g?

Name: David Grah anager

ame: Steven S. Cohen, Manager

STATE OF COLORADO )
) ss.
COUNTY OF JEFFERSON )

s ha
The foregoing instrument was acknowledged before me this (o day of T‘-’\g
David Graham, as Manager of Cub Creek Ranch, LLC.

Witness my hand and official seal.

My commission expires: 2/A /LoD

7 /
Notary Pulfi¢
STATE OF COLORADO )
) ss.
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me this (Q;day of j_‘%‘
2006 by Steven S. Cohen, as Manager of Cub Creek Ranch, LLC.

Witness my hand and official seal.

11y

4),(_Lw-pé (( /65

Notary Public
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Consent of Lienholder to Declaration

Consent of Lienholder to Declaration and Plat

THE UNDERSIGNED, - 4 (thuv Sonkeps \/ice Precident of Miatrix
. Capital Bank, a Federal Savings Rank, beneficiary under that certain Maad of Trust date 5

26086, and recorded&;_i_/' 17 . 200§ at Reception No. £.200 2/ P/ , of the real property
records of the County of Jefferson, Colorado, hereby expressly consents to the filing and recording of the
Declaration of Covenants, Conditions and Restrictions for Cub Creek Ranch, and the filing and recording
of the subdivision plat for Cub Creek Ranch Amendment 1, which was recorded November 14, 2005 at
Reception Number 2005114083, of the real property records of the County of Jefferson, Colorado, and
the resulting creation of a common interest community with respect to the property described in this
Declaration, and fully subordinates the liens of its Deed of Trust to the terms, covenants, conditions,
easements, restrictions, uses and limitations set forth in this Declaration and the subdivision plat, provided
no provisions in this Declaration relating to mortgagees shall otherwise be construed to impair the
existing rights of the undersigned. :

MATRIX CAPITAL BANK,
A FEDERAL SAVINGS BANK

state oF (0fona dho
S5
COUNTY OF_DQ&&KL)
Tha faramaine instrument was acknowledoed htjfnra ma thic I [a“day of S; ; Q! %— 2006 by __

_HALM&% as _X/LQ_,O MLMM'—__Of Matrix ‘Capital Bank,
a Federal Savings Bank.

Witness my hand and official seal.

My Commission Expires: ‘1' - (_0 ‘DQ‘/_

[SEAL]
Notary Public

My Commission Expires_/~{ g~( 28
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Exhibit A
To
Declaration of Covenants, Conditions and Restrictions
For Cub Creek Ranch %g

LEGAL DESCRIPTION OF THE PROPERTY

The Property that is hereby encumbered by this Declaration consists of that certain real property
described as follows:

Lots 22-35, inclusive, and Tracts B-E, inclusive,
CUB CREEK RANCH AMENDMENT 1,

County of Jefferson,
State of Colorado.



Exhibit B
" To
‘Declaration of Covenants, Conditions and Restrictions
For Cub Creek Ranch

LEGAL DESCRIPTION OF EXPANSION PROPERTY
Lots 1-21, inclusive, and Tract F,
CUB CREEK RANCH AMENDMENT 1,

County of Jefferson,
State of Colorado.



EXHIBIT Our Order No. F70094409.1

RESERVATIONS BY THE UNION PACIFIC RAILROAD COMPANY OF:

(1) ALL OIL, COAL AND OTHER MINERALS UNDERLYING SUBJECT PROPERTY,

(2) THE EXCLUSIVE RIGHT TO PROSPECT FOR, MINE AND REMOVE OIL, COAL AND
OTHER MINERALS, AND

(3) THE RIGHT OF INGRESS AND EGRESS AND REGRESS TO PROSPECT FOR, MINE
AND REMOVE 0IL, COAL AND OTHER MINERALS, ALL AS CONTAINED IN DEED
RECORDED DECEMBER 23, 1908, IN BOOK 136 AT PAGE 31.

TERMS, CONDITIONS AND PROVISIONS OF CUB CREEK RANCH OFFICIAL
DEVELOPMENT PLAN RECORDED NOVEMBER 22, 1991 AT RECEPTION NO.
91108792.

ANY TAX, LIEN, FEE, OR ASSESSMENT BY REASON OF INCLUSION OF SUBJECT
PROPERTY IN THE THE EVERGREEN METROPOLITAN RECREATION AND PARK
DISTRICT AS EVIDENCED BY INSTRUMENT RECORDED JANUARY 20, 1969, IN
BOOK 2075 AT PAGE 798 AND MODIFICATION IN CONNECTION THEREWITH.
RECORDED JANUARY 11, 1971 IN BOOK 2231 AT PAGE 329,

TERMS, CONDITIONS AND PROVISIONS OF CORRECTION EASEMENT DEED RECORDED
July 14, 1997 AT RECEPTION NO. F0443016.

TERMS, CONDITIONS AND PROVISIONS OF EASEMENT DEED RECORDED December
21, 2000 AT RECEPTION NO. F1160886 AND RE-RECORDED JANUARY 18, 2001
UNDER RECEPTION NO. F1171322.

(ITEMS 16 AND 17 AFFECT PARCEL 3)

EASEMENTS, CONDITIONS, COVENANTS, RESTRICTIONS AND NOTES ON THE
RECORDED PLAT OF CUB CREEK RANCH AMENDMENT 1, RIGHTS OF OTHERS IN AND
TO THE PRIVATE ACCESS DRIVES AS DEPICTED ON THE RECORDED PLAT OF CUB
CREEK RANCH RECORDED OCTOBER 31, 2002 UNDER RECEPTION NO. F1598942,

AND AS DEPICTED ON THE RECORDED PLAT OF CUB CREEK RANCH AMENDMENT 1
RECORDED NOVEMBER 14, 2005 UNDER RECEPTION NO. 2005114083.

EASEMENTS, CONDITIONS, COVENANTS, RESTRICTIONS, RESERVATIONS AND NOTES
ON THE RECORDED PLAT OF CUB CREEK RANCH.



EXHIBIT Our Order No. F70094409.1

TERMS CONDITIONS AND RESTRICTIONS OF EASEMENT AGREEMENT BY AND 3

BETWEEN CUB CREEK RANCH LLC. AND DAVID A. GRAHAM RECORDED,ZZ%L_%}UOQ
AT RECEPTION NUMBER 006 0545253

TERMS CONDITIONS AND PROVISIONS OF EASEMENT BY AND BETWEEN CUB CREEK
RANCH LLC. AND DAVID A. GRAHAM RECORDED%@@_@& AT RECEPTION
NUMBER B €577 %

TERMS CONDITIONS AND RESTRICTIONS OF PUBLIC SERVICE COMPANY OF
COLORADO EASEMENT RECORDEQ@?@MAT RECEPTION NUMBER
FERGS™

RESTRICTIVE COVENANTS, WHICH DO NOT CONTAIN A FORFEITURE OR REVERTER
CLAUSE, BUT OMITTING ANY COVENANTS OR RESTRICTIONS, IF ANY, BASED
UPON RACE, COLOR, RELIGION, SEX, SEXUAL ORIENTATION, FAMILIAL

STATUS, MARITAL STATUS, DISABILITY, HANDICAP, NATIONAL ORIGIN,
ANCESTRY, OR SOURCE OF INCOME, AS SET FORTH IN APPLICABLE STATE OR
FEDERAL LAWS, EXCEPT TO THE EXTENT THAT SAID COVENANT OR RESTRICTION
I&PERMITTED BY APPLICABLE LAW, AS CONTAINED IN INSTRUMENT RECORDED

AT RECEPTION NUMBER _&Z (0o FE-HFL.,




